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municipality will apply unless they are less restric-
tive than the governing documents.        
How does the association obtain owner     
approval for amendments to governing 
documents? 
 
Generally, in order to pass an amendment, an 
association’s governing documents will provide 
guidance by specifying the percentage of owners 
required to establish a quorum, notice proce-
dures for calling a special meeting and the    
necessary percentage of votes required to pass 
an amendment.  The ICPA, codified at 765 ILCS 
605/18(b) provides guidance in this area and 
should serve as a model for an association’s    
governing documents relative to passing amend-
ments.  Most often, in order to amend an          
association’s governing documents, a special 
meeting of the unit owners must be called;    
written notice of the meeting must be given to 
all record owners (this would involve a tract 
search); the association must give notice to all 
record lien holders of the proposed amendment 
by certified mail, quorum requirements must be 

met for the vote at the special meeting, the 
amendment must be approved by the percentage 
of owners specified in the declaration, and the 
amendment must be executed by the association 
President or other such officer authorized by the 
Board and recorded in the county recorder’s    
office.  To be valid, pursuant to §17 of the Act, 
declarations and bylaws (and any amendments 
thereto) must be recorded at the County        
recorders office. 
In summary, the decision to review an associa-
tion’s governing documents is discretionary.  
The time intervals for which association’s review 
their governing documents vary from association 
to association, however, the association’s        
attorney should be involved in any review or   
attempted amendment of the governing        
documents to ensure that the appropriate       
formalities and legal requirements are adhered 
to.     
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Question of the Month 
Q. I recently moved into a building and have serious problems with the condo associa-
tion. The building is not maintained and there is a leak in my roof. This leak is in my closet 
and ruining my clothes. The association refuses to fix the roof. I have requested financial 
records, because I don’t know where my assessments are being spent. What can I do to get 
the roof fixed? Is the association responsible in any way for the damage caused in my unit?  
 

A.  Several claims are made by a unit owner residing in a condominium association.  This 
article is specific to condominium associations as the law for associations which are not      

classified under the law as “condominiums” may differ. 
 The owner has claimed that there is a leak in the roof.  The leak enters her closet and causes damage to 
her clothes.  She claims that she has requested the Board of Directors to correct the leak, however, they have 
refused to do so. 
 Generally speaking, in a condominium association, the association by and through its Board of         
Directors is responsible to maintain, repair and/or replace the roof.  If an owner claims that there is a roof leak, 
the Board must hire a contractor to investigate the claim.  If the Board fails to do so in a timely manner the 
Board could be held liable for breach of fiduciary duty. As such, the Board should act quickly to investigate 
the   problem.  If the Board determines that the roof is in need of repair, the Board should hire a contractor to      
perform the work in a reasonable period of time. 

 Generally, an association is not responsible for damage to an owner’s unit or personal property 
due to a roof leak. However, if the owner that received the damage can prove that the Board was negligent in 
maintaining the roof or did not repair the roof in a timely fashion, then the association may have responsibility 
to reimburse the owner for damages to his/her unit or personal property.   
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