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Conclusion  
 In summary, a successful forcible will result in a
possession order, which terminates an owner's authority to
live in his or her unit, until such time that all outstanding
assessments and attorney’s fees are paid in full. The Forci-
ble Act is a powerful collection mechanism that enables 
an association to obtain a money judgment and an order of
possession against a delinquent unit owner. Prior to filing
the action, the association must send a demand  letter that
gives the owner at least thirty (30) days to cure the default.
The action requires proof of ownership of the unit. The
association must also prove the delinquency in the account.

Keough & Moody 
1250 E. Diehl Rd., Naperville 60563 

630-245-5068 ^ grc@kmlegal.com ^ www.kmlegal.com   

S & D Roofing 
Use ad from last issue 

LEGISLATIVE CORNER 

It’s no surprise to those living in community associations that sometimes “issues” arise.  Barring hiring an  
attorney or at best seeking the counsel of professionals to assist and hoping their advice will suffice, there is 
no governmental body to act as an arbiter.  As a result, several states have adopted laws to provide assis-
tance to boards and owners. 
ACTHA has formed an ad hoc committee to look at doing the same in Illinois.  We are working with Brian 
White and Julio Soriano of Lakeside CDC which has long been involved in trying to move this issue forward.  
We had our first meeting in early July.  Others who volunteered for this committee are myself, Julie Cramer 
(owner), Sima Kirsch (attorney), Dawn Lennon (owner), Lou Lutz (former property manager), and Gael     
Mennecke, ACTHA’s Executive Director. 
This won’t be an easy task but it doesn’t mean ACTHA shouldn’t be involved and active in trying to make it      
happen.  Right now, our biggest challenge is finding a Constitutional officer willing to house the office.  We 
will keep our members and others posted on future activity. 
      Bob LaMontagne, ACTHA Vice-President & Legislative Chair 

      Lake Hinsdale Village in Willowbrook 

If successful, the association will have a money judgment
for assessments and an order of possession.  It can be very
difficult to collect money from your neighbors.  A clear,
consistent policy will make it easier for the board.  Collec-
tion policies send a very loud message to members that the
collection of assessments is very serious to the board.  It 
also protects the association to ensure that as much money
as possible will be collected from all members.      
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Question of the Month 
By: Steve Silberman of Frost, Ruttenberg and Rothblatt, P.C. 
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Q.  I recently got elected to the board of our association.  I was reviewing our financial statements       
and noticed that our financials are prepared on the cash basis method of accounting.  What are the             
differences between the cash basis method and the accrual basis method and which method of         
accounting should our association be using? 

A.  The cash basis method of accounting is a very easy method to understand, which is why many associations use 
this method.  Income is recorded when cash is received and expenses are recorded when they are paid, therefore, it is 
easy to tie out your cash balance each month.  You add income (cash received) to your beginning cash balance and    
subtract out expenses (cash paid out) to arrive at your month end cash balance. 

 The accrual basis method of accounting records income (assessments) when billed or earned and expenses when       
incurred.  It is very difficult to reconcile beginning and ending cash balances each month on the accrual basis, but it is the 
best method to determine your association’s true financial position.  Your balance sheet will show accounts receivable, 
since you record income when billed, not when received, so all income may not have been collected.  If you are on the 
cash basis you will not know if everyone has paid their assessments.  Your balance sheet will also show accounts        
payable, since not all expenses incurred are always paid each month.  If you have a big project that was completed but not 
paid by the end of the month, you will not know if the project was finished and how much is owed at the end of the month.  
It is even more important at year end, since you may have budgeted the project for the current year, but if the project is 
completed and not paid until the next year, you will not show that project until the next year on the cash basis and      
therefore not match your current year budget.                                                                                      Continued on page 4  

Question of the Month 
By: Charles VanderVennet of Law Office of Charles T. VanderVennet  

85 W. Algonquin Rd., Suite 425, Arlington Heights 60005 ● 847-593-8240 ● chuck@ctv-law.com  www.ctv-law.com   
 

Q.  In a townhome association, if the governing documents do not specify, would a  
chimney be considered a common or limited common element?  

A.   If the townhome is not a condominium unit, the chimney likely would be part of the 
townhome (sometimes called "unit") itself and not part of the common areas of the townhome associa-
tion.  How that portion of the unit is to be handled (maintenance-wise, for instance) will be addressed by the 

 
  If the townhome is a condominium unit, then we get to the concepts of common elements and limited 
common elements.  The chimney generally would be part of the Common Elements (except for those unusual 
situations when the boundaries of the "unit" extend beyond the "box of air and a coat of paint" concept).  The 
Illinois Condominium Property Act defines "Limited Common Elements' as those portions of the Common  
Elements "so designated in the declaration" as being reserved for exclusive use such as "but not limited to 
balconies, terraces, patios and parking spaces".  A number of factors would play into how chimneys are to be 
designated in the absence of a particular reference in the governing documents.  That is not an answer that 
can be provided in a vacuum or as general information. 
 
  As always, legal counsel should be consulted for the application of this general information, the  
association's governing documents and applicable law to the specific circumstances of the situation. 
  

governing documents - even if by the lack of a specific reference, leaving it to the general maintenance, 
repair and replacement provisions to control. 


